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1. What is a Legal Observer? 

A Legal Observer is a witness to the actions of security forces and a collector of information for the 

purposes of legal defence. 

Legal Observers make a difference through presence and observation  

Sometimes the mere presence of Legal Observers serves as a deterrent to abusive behaviour by 

police during a demonstration.  The presence of Observers also gives confidence to activists by 

letting them know that there is someone looking out for them. 

When Legal Observer presence isn’t enough by itself, Legal Observers document police and other 

security force activities in a thorough manner so that lawyers representing arrestees will be able to 

quickly arrange for bail and, if necessary, lodge an informed defence.  Observers also collect 

information about arrestees to make sure that no one slips through the cracks or is lost in the system. 

If protesters decide to sue the police, or raise issues of police misconduct at criminal proceedings, 

Legal Observers provide an outside take of the incident.  This can provide corroboration and 

independent verification to what would otherwise be word of the protester on his or her own against 

that of the police. 

Legal Observers are not protestors  

It is important that legal observers maintain credibility and the trust of the movement.  Taking a 

prominent role in an action while also publicly promoting oneself as an observer and jeopardize that 

trust.  If a Legal Observer feels morally obliged to become involved in a situation by, for example, 

interfering with an arrest or mediating a conflict, the Legal Observer must first abandon his or her 

role as a Legal Observer and remove any identifying clothing or marks that indicate he or she is a 

Legal Observer.  

Legal Observers are not lawyers 

You are the eyes and ears of the legal defence team.  But you are not the lawyers.  Do not try to give 

out legal advice or try to anticipate the legal consequences of a planned action.  Also, be aware that, 

while you will be collecting information and turning it over to the office, you will not receive similar 

information back to you in return.  For example, if you witness an arrest, you may collect valuable 

information to help that person defend against criminal charges, but you will not be given further 

information about what becomes of that person or his/her charges. 

Legal Observers do not: 

1. Provide legal advice; 

2. Speak to the media; 

3. Interfere with an arrest in progress or other police activity; 

4. Provoke actions by police or protesters; 

5. Engage in rude behaviour towards the police; 

6. Engage in crowd control; 
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2. The Job of Legal Observing 

Before the Action 

Prepare yourself mentally and physically.  Get some sleep the night before and avoid being hungover.  

Avoid drugs and alcohol before your shift so can show up alert and attentive. 

Pack what you will need.  Go through the equipment checklist contained in this guide.  Make sure you 

have the phone number for the legal office, a pen and paper.  Make sure you know about the action – 

where will it be taking place? how many people are expected? how many other legal observers will 

there be? 

During the Action 

When you show up, check in with the other legal observers and the coordinator (if there is one).  

Familiarize yourself with the plan – will you all stay together or break into teams?  Will you be 

working in shifts? 

As the name implies, the primary role of a legal observer is to observe.  When the action begins, keep 

your eyes and ears open.  Pay attention to the police and things that might elevate the risk of 

confrontation. Some situations require extra attention.  Keep your eyes open for the following: 

• Units of riot police arriving at the scene (wearing armour, shields, helmets) 

• Police altering their formation and position (for example, donning gas masks, taking up 

tactical formations) 

• Police officers surrounding and questioning an individual or small groups of people 

• Protesters engaging in high-risk activity (property modification, occupying private spaces or 

major intersections, etc.) 

Confrontation and Arrest 

If you see a confrontation brewing with the police, stay calm and alert.  Try to collect officer names 

and badge numbers but do not interfere.  Take notes of important details such as: any harassing or 

abusive language, threats of violence, attempts to search or seize personal property. 

Arrests require additional vigilance.  The role of the legal observer when arrests are taking place is to 

collect as much information as possible that might be of use in getting the person released from 

custody, assisting in their defence in court or helping with a possible civil suit.  Talk to people nearby 

who might have been witnesses to the incident and collect as much information as you can, especially 

the following: 

• The name of the arrested person 

• The date, time and location of the arrest 

• The names and contact info for any witnesses 

• The badge numbers of the arresting officers 

Once you have collected the relevant information and completed an Arrest Form, take a moment to 

phone the MDC office and report what you’ve learned.  Turn in your Arrest Form to the office or your 

coordinator at the end of your shift.
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2. Staying Safe 

Know your comfort level.  The job of legal observing can bring you close to frightening and 

sometimes violent events.  But no one is asking you to go beyond what you are comfortable with or 

stay with an action that has gone beyond your personal risk level.  Remember that your own safety 

always comes first and do not hesitate to abandon the job if you feel your own safety is intolerably at 

risk.  Before your shift, take a moment to ask yourself: 

• How I comfortable am I at different kinds of political actions? (march, sit-in, black block 

action, etc.) 

• How close am I willing to come to tense confrontations with the police or security? 

• Am I willing to be arrested myself? 

• At what point will I decide to leave the scene? 

• Have I communicated all of this to my buddy? 

To reduce the possibility that you may be arrested yourself and to enhance your safety during the 

demonstration, follow these guidelines while acting as a Legal Observer: 

1. Do not use violence, verbal or physical, toward anyone. 

2. Do not damage or destroy property. 

3. Do not use or carry drugs or alcohol, other than prescription medication. Clearly label 

medication with a pharmacy label. 

4. Do not carry weapons or anything that might be perceived by police to be a weapon in the 

context of the demonstration. Recall even everyday objects like staplers can be seen by 

police as weapons. Ask yourself: Do I have anything in my pocket that I would not want the 

police to find or keep? 

5. Work in pairs, with one partner constantly surveying the area for signs of danger or concern. 

In the event that your team be comes the subject of police attention, one of you should 

continue taking notes while the other speaks. 

6. Where possible, familiarize yourself with the area beforehand and have a way to get out of a 

dangerous situation quickly. 
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3. Equipment Checklist 

 

For Your Protection 
At any protest, there is a risk that tear gas or pepper spray will be used.  We recommend that you not 

wear contact lenses as they react poorly to these weapons.  Consider bringing: 

Air-tight eye protection (e.g. swim goggles/scuba mask)  
Air filter mask or damp bandana in a ziplock bag  
Extra water in a squirt bottle (for drinking and cleaning eyes and wounds)  
Earplugs (for sonic weapons)  

 

Contact and identifying information 
Write the office phone number on your body  
Personal identification and Law Society card if you have one   
Legal Observer identification (hat, arm band, etc.)  

 

Evidence gathering equipment 
Notebook(s) and pens – preferably with waterproof covers and ink  
Watch – synchronized with your camera and your partner’s watch  
Tape recorder (extra tapes) – optional  
Video camera (with lots of film or memory) – optional  
Cell phone, change for pay phone, radio, or pager  
Extra batteries  
Ziplock bags – to protect equipment or notes from water and to hold samples of rubber 

bullets/beanbags or other interesting things you find. 
 

Blank police incident/arrest reports – to be provided by the office  
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4. Taking Notes 

 
Taking real-time notes when events are unfolding quickly is a skill that takes some practice. 

 

The easiest way to make your notes useful for the legal team is to transfer them to an incident/arrest 

report or write them in an organized, legible format. Do this as soon as possible before your memory 

fades. Your notes are to refresh your memory. You may expand on them in completing your full 

report. 

 

1. Number and date each page you take notes on. Do this before the demonstration. 

2. By each entry, write the exact time. If this is too difficult given the pace of events, record the 

time whenever you can. 

3. If you are taking pictures, match the shot number to your notes and describe the picture by 

the entry to give it context. 

4. Be sure to take down information before the chaos starts. You must anticipate conflict 

because once the action starts you will not necessarily have time to record all the details. 

 

As soon as possible after an incident or arrest (whether your own arrest or someone else’s) sit down 

and write out everything you remember about the incident. Keep these notes in a safe place until 

after the action and then get them to the Legal Observer coordinators or another trusted legal 

person. Do not destroy or discard your notes.  Legal matters sometimes take years to be resolved. 

 

The following are specific items you should be taking note of: 

 

Geographic information 
Exact date, time and location, including street names, address #s, landmarks, what side of the street 

you’re on (N,S,E,W), etc. Diagrams can be helpful. Note routes taken by demonstrators and police 

(streets and times), as well as which routes and public places are blocked off, and the location of 

barricades. 

 

Officer ID 
Name, rank, badge number, agency (RCMP, TPS, military, private security company), of each officer 

present (note if officers refuse to give this information), who is in charge, any distinguishing physical 

characteristics of officers. License plate and ID # of law enforcement or emergency vehicles or of any 

private cars present. This is particularly important where the officers refuse to identify themselves. 

 

Police conduct 
Any force used by police, including force you may believe they are allowed to use (includes tripping, 

striking, kicking pushing, shoving, blocking protestors with bodies or bikes, grabbing, pepper spray). 

Watch for any inappropriate language, including swear words, identity-based insults 

(racist/sexist/homophobic), blocking traffic or escape routes, mass arrests, tickets and street 

sweeps. Watch for police equipment and weapons and how they are used and police actions and 

demeanor (marching, yelling, pounding batons, line up, group, individual, number of police). 

 

Police warnings 
Who gave the warning, what he or she said, time between warning and police action, failure of police 

to warn people to disperse before arresting them, refusing to let people disperse if warnings are not 

audible and/or intelligible, if it was read from a card or appeared to be from memory. 
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Arrested persons 
Names, phone numbers, affinity group name, their friends’ phone numbers, their physical/emotional 

condition, injuries, conduct (passive, walk, resists), words spoken by police during their arrest, 

words spoken by arrested person, plate number of vehicle they are put into. Provide detailed 

descriptions of arrests, detentions and searches. 

 

Collect names and information of friends and associates of an arrestee.  Identify people who appear 

personally concerned and ask witnesses if they know the person arrested.  Ask specifically if they are 

willing/able to act as a surety to secure the arrestee’s release on bail. 

 

Witnesses 
Names and contact info, including members of the media (corporate or independent). Also note the 

actions, descriptions and contact information of bystanders who are witnesses. 

 

Media 
Watch for any police interference with media or citizens recording events. 

 

Do not talk to media or grant interviews.  

 

Do not focus observations on protestors 
Although protestors are often more interesting to watch, the focus of your observations as a Legal 

Observer should be on police conduct. While the MDC will do whatever possible to keep the evidence 

and information you collect out of the hands of the authorities, you must consider that any evidence 

you collect may be seized by the police and used against arrested protesters. 
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5. Interacting with the Police 

 
Being a legal observer means that you may end up interacting with the police.  However you should 

avoid engaging the police in conversation.  They may try to extract information from you that could 

be used against yourself or other activists.  There is very little to be gained from speaking to the 

police at a political action and you may put yourself or other activists at risk.  Importantly, if you are 

too friendly to police, protestors will not trust you.  

 

During an arrest or detention, you can ask for officers’ badge numbers but otherwise avoid engaging 

with them. In any event, do not get in their way while an incident is occurring or about to occur. 

 

The police talking with you 
Sometimes the police may approach and talk to you.  You have the right to remain silent! Use it! You 

dot not have to identify yourself unless: 

 

1. You are under arrest; 

2. You are driving a car or riding a bicycle; 

3. You are being charged with an offence and they want to issue you a ticket or an Appearance Notice; 

or 

4. You are in a bar or movie theatre where they can check your date of birth. 

 

Even in situations where you are not legally required to identify yourself to the police, providing 

basic information can avoid escalating the situation or being detained for investigative reasons. You 

must assess this approach on a case-by-case basis, and remember, police are trained to get 

information through what appears to be innocuous questioning. Remember that you can always stop 

talking and assert your right to silence.  And that anything you say will be used against you if you are 

charged with an offence.  

 

If you have a video or still camera and the police believe your camera contains evidence of a crime, 

the police may ask to seize it.  In this situation, tell the police that the recordings will be preserved 

and will be made available to the police in the event they obtain a warrant.  Provide the police with 

your contact information if asked and they may be content to let you keep it for the time being.  If 

they tell you they are going to seize it, do not resist. 

 

Police searches  
You should say “NO” if the police ask to search you or your things. The police do not need your 

consent to search you when: 

 

1. They have detained you to ask you questions. If you are detained, they may only do a frisk or pat-

down search for weapons you could use to hurt them or yourself. 

2. They have arrested you. If you are arrested, the police can do a full search of your body (not a strip 

search – unless they have a good reason) and personal possessions. 
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If you find yourself interacting with the police, the following are examples of the things you might 

say: 

 

Figuring out if you are being detained 
If police stop you, calmly say: “I am a Legal Observer.  Am I free to go?” 

 

If the answer is “yes”, you may walk away.  

 

If the answer is “no”, you are being detained or arrested.  Ask, “why am I being detained?” Listen very 

carefully and remember what is said. Get the officer’s badge number. Take notes as soon as possible.  

 

If they give you a warning, remember the words used and if it was read from a card. Exercise your 

right to remain silent. 

 

If you are being detained 
If you are being detained or arrested, you may say the following: “I do NOT consent to be searched. I 

wish to remain silent. I want to speak to my lawyer right now.”  

 

There might be a delay in accessing a lawyer. The police can continue to try to get your consent to 

search you or to get a statement from you. Continue to insist upon your right to deny a search and 

remain silent. Be polite and do not argue or resist even if you think the police are being excessive, 

unless you need to protect yourself from serious injury. Take notes. 

 

If police want to give you a ticket or a notice to appear in court or at a police station, you should 

provide your name and birthday.  The police may arrest you in order to confirm your identity.   

 

Remember that if you have a camera, we ask that observers identify themselves to police to prevent 

the camera from being seized at the scene. Tell the police that the recordings will be preserved and 

will be available if they obtain a warrant. 

 

If you are arrested 
In the unlikely event that you are arrested, remain calm.  Remember that you have support, help will 

come and it will be over soon. 

 

Ask to speak to a lawyer.  The police should give you access to a phone to call a lawyer.  Unlike in the 

movies, you get more than one phone call and can take as much time as you need until you get in 

touch with the lawyer of your choice.  The MDC legal office will find a lawyer who has experience 

defending political activists.  If you cannot get a hold of a lawyer, the police should help you get in 

contact with a legal aid lawyer known as “duty counsel”. 

 

Say nothing to the police!  If the police put you in an interview room and try to ask you questions, you 

should do everything in your power to remain silent.  There is absolutely nothing you can say that 

will help you in this situation and everything you say, no matter how benign, will be twisted and 

manipulated in a way that will come back to bite you.  Even if you are innocent, say nothing.  Oddly, 

you cannot use your own statement in your defence at a trial.  So even if you plead your innocence, it 

will be of no use.  Simply staying quiet is the best choice.  This may be difficult as the police are well 

trained in techniques to get you to talk.  Stay strong and resist their efforts by repeating that you 

wish to remain silent. 

 

In most cases, the police are required to release you from the police station but they may bring you to 

court for a bail hearing.  They are required to do this as soon as practicable but no longer than 24 

hours after the arrest.  A lawyer will meet you at the courthouse to help get you out. 
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6. Possible Offences 
 

The following are Criminal Code provisions that are commonly used against protesters.  Inform 

yourself of them and consider how a police officer might use them: 

 

1. Causing  Disturbance 
 

(1) Every one who 

(a) not being in a dwelling-house, causes a disturbance in or near a public place, 

(i) by fighting, screaming, shouting, swearing, singing or using insulting or obscene 

language, 

(ii) by being drunk, or 

(iii) by impeding or molesting other persons, 

(b) openly exposes or exhibits an indecent exhibition in a public place, 

(c) loiters in a public place and in any way obstructs persons who are in that place, or 

(d) disturbs the peace and quiet of the occupants of a dwelling-house by discharging 

firearms or by other disorderly conduct in a public place or who, not being an occupant of a 

dwelling-house comprised in a particular building or structure, disturbs the peace and quiet 

of the occupants of a dwelling-house comprised in the building or structure by discharging 

firearms or by other disorderly conduct in any part of a building or structure to which, at the 

time of such conduct, the occupants of two or more dwelling-houses comprised in the 

building or structure have access as of right or by invitation, express or implied, 

is guilty of an offence punishable on summary conviction. 

 

2. Mischief 
 

(1) Every one commits mischief who wilfully 

(a) destroys or damages property; 

(b) renders property dangerous, useless, inoperative or ineffective; 

(c) obstructs, interrupts or interferes with the lawful use, enjoyment or operation of 

property; or 

(d) obstructs, interrupts or interferes with any person in the lawful use, enjoyment or 

operation of property. 

 

3. Unlawful Assembly 
 

(1) An unlawful assembly is an assembly of three or more persons who, with intent to carry out any 

common purpose, assemble in such a manner or so conduct themselves when they are assembled as 

to cause persons in the neighbourhood of the assembly to fear, on reasonable grounds, that they 

(a) will disturb the peace tumultuously; or 

(b) will by that assembly needlessly and without reasonable cause provoke other persons to 

disturb the peace tumultuously. 

 

(2) Persons who are lawfully assembled may become an unlawful assembly if they conduct 

themselves with a common purpose in a manner that would have made the assembly unlawful if they 

had assembled in that manner for that purpose. 

 

(3) Persons are not unlawfully assembled by reason only that they are assembled to protect the 

dwelling-house of any one of them against persons who are threatening to break and enter it for the 

purpose of committing an indictable offence therein. 
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4. Riot 
 

A riot is an unlawful assembly that has begun to disturb the peace tumultuously. 

 

5. Obstruct Peace Officer 
 

Every one who 

(a) resists or wilfully obstructs a public officer or peace officer in the execution of his duty or 

any person lawfully acting in aid of such an officer, 

(b) omits, without reasonable excuse, to assist a public officer or peace officer in the 

execution of his duty in arresting a person or in preserving the peace, after having 

reasonable notice that he is required to do so, or 

(c) resists or wilfully obstructs any person in the lawful execution of a process against lands 

or goods or in making a lawful distress or seizure, 

is guilty of 

(d) an indictable offence and is liable to imprisonment for a term not exceeding two years, or 

(e) an offence punishable on summary conviction. 

 

 

6. Assault Peace Officer 
 

(1) Every one commits an offence who 

(a) assaults a public officer or peace officer engaged in the execution of his duty or a person 

acting in aid of such an officer; 

(b) assaults a person with intent to resist or prevent the lawful arrest or detention of himself 

or another person; or 

(c) assaults a person 

(i) who is engaged in the lawful execution of a process against lands or goods or in 

making a lawful distress or seizure, or 

(ii) with intent to rescue anything taken under lawful process, distress or seizure. 

 

7. Disguise with Intent 
 

Every one who, with intent to commit an indictable offence, has his face masked or coloured or is 

otherwise disguised is guilty of an indictable offence and liable to imprisonment for a term not 

exceeding ten years. 

 

8. Breach of the Peace 
 

Every peace officer who witnesses a breach of the peace and every one who lawfully assists the peace 

officer is justified in arresting any person whom he finds committing the breach of the peace or who, 

on reasonable grounds, he believes is about to join in or renew the breach of the peace. 


